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I. Statement of the Case

On or about February 6, 2008, the Kansas Beard of Pharmacy (Board) received a
complaint from a widow who claimed Hogan's Pharmacy (Ilogan’s) improperly
dispensed a prescription drug to her husband via the internet. The complaint alleged that
the drug, Soma, led to her husband’s death. A toxicology report confirmed that
Carisoprodel, the generic name for Soma, and another drug Zelpidem, the generic name
for Ambien, were in her husband’s blood stream. The coroner’s report identitied ihe
cause of death as a “mixed drug intoxication.”

Prior to the widow's complainl, the Board received a complaint from a father
whose danghter received Carisoprodol in the mail from ITogan’s. The Colorado resident
said his daughter had been denied medicalions locally because of her drug addition, but
complained that she was able to purchase medication via the internet irom Hogan's,

Investigations revealed that Hogan's, through two pharmacisis and two pharmacy
technivians, dispensed a high volume of drugs in intemet sales. ‘The volume of dmg§
dispenscd, together with inadequate information elicited before filling the prescriptions,
combine 1o create a pattern of unprofessional conduct that exploits patienis with drug

secking or addictive behaviors.




10.  On September 25, 2007, the Colorado State Board of Pharmacy issued a
Cease and Desist Order to Hosan's for delivering prescriptions to Colorado residents
without registering as a nonrosident prescription drug outlet. Exhibit 1 is the Colorado
order. 1ixhibit 1 is incorporated herein as though recited in full.

11. On or about February 6, 2008, the Board received a complaint from a
widow who claimed Hogan's improperiy dispensed a prescription drug to her husband
via the internet resulting in his death,

12.  Kansas Attorney General Special Agent Korby [larshaw intcrvicwed the
widow,

13,  The widow explained to Special Agent Harshaw that her husbhand became
addicted to Soma following a car accident in which he injured his back. She described
her husband’s episodes of disorientation and loss of muscle control as “Soma Comas.”

14.  The widow said her husband tumed 10 an internet pharmacy because her
husband could no longer obtain preseriptions for the amount he wanted from his doctor.

15.  She said that he had rcgularly taken as many as 10-12 pills a night belorc
going to bed.

16. On Augusl 25, 2007, she said her husband told her he had taken ninc
Soma pills before bed. At approximalely 8:30 p.m., she went into their bedroom and
found her husband slumped over near a pool of vomit, unresponsive, and not breathing.

17. The cotoner’s report lisied the cause of death as a “mixed drug
intoxication.” A copy of the coroner’s external examination repott is attached as Exhibit
2. Exhibit 2 is incorporated herein as though recited in full.

18. Following his death, a co-worker reviewed the deceased’s email account

at work. The co-worker said that the deceased’s inbox contained several cmails




reminding him to reorder his pills. The co-worker also rcealled seeing several Fed-Ex
shipments {or the widow’s husband.

19.  The widow contacted Federnl Express and leamned that the packages were
sent lrom Hogan's.

20, On February 26, 2008, Special Agent Korby Harshaw and Special Agent
Darcn Fox met with Amber Bovd, a former pharmacy techuician at Hogan’s.

21. Boyd started working as a pharmacy technician for Iogan®s on or about
March 3, 2007. She interviewed for the job with owner Jolane Poindexier who described
the business as an “internet pharmacy.”

22, Boyd said her duties included reviewing prescriptions to make surc basic
information matched. Boyd would confirm that fomales were not ordering Viagra or that
people received the appropriate medication for back pain versus headaches.

23.  Boyd said there were duys when she would deny a hundred prescriptions
which had already been approved by Dr. Buckley.

24.  On at least  hall dozen cases, Jolane Poindexter would direct Boyd to
change items completed by the patient on a questionnaire so that what would appear as
the patient’s answers would match the drug being provided.

25 Jolane Poindexter is not a pharmacist.

26. As an cxample, Boyd said once a patient requested Fioricet for back pain.
Boyd changed the patient’s description of the medical condition from back pain to
headaches because she understood that Fioricet should not be prescribed for back pain.

27. Boyd said the pharmacist on staff at Hogan’s, Rick Kloxin, R.Ph. would
review the prescriﬁﬁnn by looking at the bottle and compare it 1o the printed preseription.

She said the pharmacist would not review any other information,
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28.  Boyd recalled Mr. Kloxin telling her, “Tt would be impossible for the
doctor to review each script coming through Hogan's.” Fven though Mr. Kloxin
acknowledged that the prescriptions were not legilimate, he continued to fill prescriphions
ordered through the internct.

29, Boyd also recalled a time when Jim Kinderknecht, R.Ph. a Chief Inspector
fromm the Board visited the pharmacy. Bovd was told o hide the end-of-day reports from
him. As Mr. Kinderknecht asked her questions, Ms, Poindexter would hit the back of her
chair to indicate Boyd should not answer a particular question.

30.  Bovd also said that the pharmacy was 93% internet and it was obvious
they “were not getting legliimate orders.” Boyd described the requests for preseriphions
as coming from “pill poppers.”

31.  Boyd said, “There was noi enough time in the day to thoroughly look at all
the prescriptions.” |

32. On March 4, 2008, Special Agent Korby Harshaw spoke with Rosie Grow.

33.  Rosie Grow said she worked in the back of Hogan’s as a shipping clerk,

34,  Ms. Grow is not and never has been a pharmacy technician registered with
the Board.

35, Ms, Grow said that Ms. Poindexter would email prescription labels lo the

store from home indicating that she had approved them from her house.

36.  Ms. Grow also said that a pharmacy technician would take a pre-filied pill
hattle and affix a label to it that she received over the internet. "Fhe bottle was handed to
a pharmacist who would then look at the bottle. The pharmacist would then set (he 1:;{i11
bottle down in front of her, and she would package and label ihe pills for shipping. M.

Grow said that she shipped pills skl over the country.




37.  Ms. Grow said that she would package and ship between 300 and 300
prescriptions for & DIL pick up around noon. She then would package an additional 300
to 500 prescriptions in the atternoon to be picked up by Federal Lixpress at about 5:00
[Lin.

38.  Ms. Grow said that she started experiencing problems with her hands and
limited her shipping work to half days. She said she then filled prescription bottles using
one of two [illmg machines in the back room.

39 On or about January 4, 2007 and again on or about July 13, 2007, the
Roard issned subpoenas (or information regarding intemnet activity, Information received
[rom Hogan's showed thal Hogan's record of prescriplions included questionnaires.

40. The questionnaires ask the patient whether they have previously been
prescribed the medication they were requesting [rom Hogan's. The vast majonty of the
questionnaires, if not all the questionnaires, show the patient answered “yes” to the
question. Exhibit 3, attached hereto, is a prescription and questionnaire for a patient
located in Plattsmouth, Nebraska. Exhibit 3 is incorporated herein as though reeited in
full. Information that could identify the patient has been redacted from this Exhibit.

41. The questionnaire also asks, “Is your Personal Hl;:althcara Prac-titiuner..
aware that you are requesting this medication?” See, Exhibit 3.

42, The response recorded on almosi every questionnaire if not on all
questionnaires to the question above is “Yes.” See, Exhibit 3.

43, Questionnaires also show (hat Hogan’s delivered medication to drop-oft’
locations ot pick-up locations, such as Federal Express, Exhibit 4 constitutes copies of
questicnnaires and prescriptions 1..ﬂ.rith drop-off or pick-up locations identified as the

shipping address. Exhibit 4 is ncorporated berein as though recited in full.
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44, Cuestionnaires also show that a doctor named Joyce W, Buckley wrote
prescriptions filled at Ilogan’s. Exhibit 4.

45.  Joyce W. Buckley’s license is a limited three year license and 1s restricted
to an approved underserved area or facilily in New York. Dr. Buckley’s license is in the
fleld of “gynecology only.” Exhibit 5 is a copy of public licensi;ginfﬂrmation about Pr,
Bucklev easily obtained by Jim Kinderknecht, R.Ph. through the intemet. Exhibit 5 is
incorporated herein as though reciled in full.

46.  OnJuly 16, 2007, Board inspectors Jim Kinderknecht, R.Ph, and Carly
Haynes, R.Ph., visited Hogan’s.

47,  Ms. Haynes took pictures showing stacks of unlabeled pili bottles on

shelves. Copies of two pictures taken by Ms. Haynes during her July 16, 2007 inspection

are attached to this order as Exhibit 6 and are incorporated herein as though recited in
full.

48,  Ms. Havnes also asked about incident reports duﬁng her July 16, 2007
visit. Ms, Poindexter showed a repori (o Ms, Haynes titled “This .re]:rrescnts our (1 loéan‘s
Pharmacy} Incident Reports.” Two items on the reporl were labeled a “mix-up.” The
report did not contain the information required for incident reports for the two incidents

labeled a “mix-up.”
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